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In the Court of Appeals of the District of Columbia. 


Gilbert B. Towles, Appellant, 

vs. 

The United States. 


No. 1095. 


a [Supreme Court of the District of Columbia. 

United States 1 

vs. >No. 22452. Criminal. 

Gilbert B. Towles. J 


United States op America, 
District of Columbia , 



Be it remembered that in the supreme court of the District of Co¬ 
lumbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above-entitled cause, to wit: 


1 Indictment. 

Filed in Open Court May 6,1900. J. R. Young, Clerk. 

In the Supreme Court of the District of Columbia, Holding a Crim¬ 
inal Term. 


District of Columbia, ss : 

January Term, A. D. 1900. 

The grand jurors of the United States of America in and for the 
District of Columbia aforesaid upon their oath do present: 

That one Gilbert B. Towles, who is otherwise also known as and 
called G. B. Towles, late of the District aforesaid, designing, plotting, 
and scheming to fabricate a paper-writing, which, when fabricated, 
should purport to be a true and genuine promissory note of a certain 
Charles C. Bryan, who is otherwise also known as and called C. C. 
Bryan, and of him, the said Gilbert B. Towles, drawn by them re¬ 
spectively under the names of C. C. Bryan and G. B. Towles, for the 
payment of eight hundred dollars upon the maturity thereof, with 
interest at the rate of six per centum per annum, to the order of a 
certain Zenas C. Robbins, and to have been by the said Zenas C. 
Robbins and by a certain Henry O. Towles endorsed, and to pass, 
utter, and publish such paper-writing, when fabricated, as such true 
and genuine promissory note so endorsed, feloniously did, on the 
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tenth day of August, in the year of our Lord one thousand eight 
hundred and ninety-nine, and at the District aforesaid, falsely make, 
forge, and counterfeit and willingly aid and assist in falsely making, 
forging, and counterfeiting a certain paper-writing in the form of a 
promissory note, with certain endorsements thereon, the place 
2 and the date of the making of which said promissory note 
are set forth therein in the manner following—that is to say, 
“ Washington, D. C., Aug. 10th, 1899 ” (meaning thereby the city of 
Washington, in the District of Columbia, and the tenth day of Au¬ 
gust, in the year aforesaid), and which said promissory note is of the 
tenor following—that is to say : 


“ $800.00. 


Washington, D. C., Aug. 10th, 1899. 


One month after date we jointly & severally promise to pay to 

the order of Zenas C. Robbins eight 
(Internal-revenue stamps.) hundred dollars at the National Cap¬ 
ital bank, value received, with inter¬ 
est, at the rate of 6 per cent, per annum, until paid. 

Due-. 


C. C. BRYAN, 

1418 N. Y. Av. 


G. B. TOWLES, 

529 7th St. N. W” 


and which said certain endorsements on said promissory note are 
of the tenor following—that, is to say: 

“ Zenas C. Robbins,” 

“ Henry O. Towles ”— 

to the prejudice of the right of and with intent to defraud the said 
Charles C. Bryan, and to the prejudice of the right of and with the 
intent to defraud the said Zenas C. Robbins, and to the prejudice of 
the right of and with intent to defraud the said Henry O. Towles, 
against the form of the statute in such case made and provided and 
against the peace and Government of the said United States. 

Second Count. 


And the grand jurors aforesaid upon their oath aforesaid do 
further present: 

3 That the said Gilbert B. Towles, having in his possession 

the falsely made, forged, and counterfeited paper-writing in 
the first count hereof mentioned, and being in the form of a prom¬ 
issory note, with certain endorsements thereon, which said promis¬ 
sory note and said certain endorsements thereon are set forth by 
their several and respective tenors in the said first count, feloniously 
did, on the eleventh day of August, in the year of our Lord one 
thousand eight hundred and ninety-nine, and at the District afore¬ 
said, pass, utter, and publish and attempt to pass, utter, and publish 
as true the said falsely made, forged, and counterfeited paper-writing, 
to the prejudice of the right of the said Charles C. Bryan and with 
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intent to defraud the said Charles C. Bryan, and to the prejudice of 
the right of the said Zenas C. Bobbins and with intent to defraud 
the said Zenas 0. Robbins, and to the prejudice of the right of the 
said Henry 0. Towles and with intent to defraud the said Henry 
0. Towles, and to the prejudice of the right of and with intent to 
defraud the National Capital bank, a body corporate, he, the said 
Gilbert B. Towles, at the time he so passed, uttered, and published 
and attempted to pass, utter, and publish as true the said falsely 
made, forged, and counterfeited paper-writing, to wit, on the said 
eleventh day of August, in the year aforesaid, and at the District 
aforesaid, well knowing the same to be falsely made, forged, and 
counterfeited, against the form of the statute in such case made and 
provided and against the peace and Government of the said United 
States. 


4 Third Count. 

And the grand jurors aforesaid upon their oath aforesaid do 
further present: 

That the said Gilbert B. Towles, designing, plotting, and schem¬ 
ing to fabricate another paper-writing, which, when fabricated, 
should purport to be a true and genuine promissory note of him, the 
said Gilbert B. Towles, drawn by him under the name of G. B. 
Towles, for the payment of one thousand dollars upon the maturity 
thereof, with interest at the rate of six per centum per annum, to 
the order of the said Zenas C. Robbins, and to have been by the 
said Zenas C. Robbins and by the said Henry 0. Towles endorsed, 
feloniously did, on the fifteenth day of August, in the year of our 
Lord one thousand eight hundred and ninety-nine, and at the Dis¬ 
trict aforesaid, falsely make, forge, and counterfeit, and cause and 
procure to be falsely made, forged, and counterfeited, and willingly 
aid and assist in falsely making, forging, and counterfeiting a cer¬ 
tain other paper-writing in the form of a promissory note, with cer¬ 
tain endorsements thereon, the place and the date of the making of 
which said last-mentioned promissory note are set forth therein in 
the manner following—that is to say, “ Washington, D. C., Aug. 
15th, 1899 ” (meaning thereby the city of Washington, in the Dis¬ 
trict of Columbia, and the fifteenth day of August, in the year of 
our Lord one thousand eight hundred and ninety-nine), and which 
said last-mentioned promissory note is of the tenor following—that 
is to say: 


5 “ $1,000.00. Washington, D. C., Aug. 1 5th, 1899. 

Two months after date I promise to pay to the order of Zenas C. 

Robbins one thousand dollars at the 
(Internal-revenue stamp.) Lincoln national bank, value received, 

with interest, at the rate of 6 per cent. 

per annum, until paid. 

No. —, due-. 

G. B. TOWLES, 

529 7th St. N. W.” 
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and which said certain endorsements on said last-mentioned promis¬ 
sory note are of the tenor following—that is to say: 

“ Zenas C. Robbins/’ 

“ Henry 0. Towles ”— 

to the prejudice of the right of and with intent to defraud the said 
Zenas C. Robbins and to the prejudice of the right of and with in¬ 
tent to defraud the said Henry 0. Towles, against the form of the 
statute in such case made and provided and against the peace and 
Government of the said United States. 

Fourth Count. 

And the grand jurors aforesaid upon their oath aforesaid do further 
present: 

That the said Gilbert B. Towles, having in his possession the said 
certain other falsely made, forged, and counterfeited paper-writing 
in the third count hereof mentioned and being in the form of a 
promissory note, with certain endorsements thereon, which said 
promissory note and said certain endorsements thereon are set forth 
by their several and respective tenors in the said third count, 
feloniously did, on the sixteenth day of August, in the year 

6 of our Lord one thousand eight hundred and ninety-nine, 
and at the District aforesaid, pass, utter, and publish and at¬ 
tempt to pass, utter, and publish as true the said last-mentioned 
falsely made, forged, and counterfeited paper-writing, to the prejudice 
of the right of and with intent to defraud the said Zenas 0. Robbins, 
and to the prejudice of the right of and with intent to defraud the 
said Henry 0. Towles, and to the prejudice of the right of and with 
intent to defraud a certain John Ofenstein, he, the said Gilbert B. 
Towles, at the time he so passed, uttered, and published and at¬ 
tempted to pass, utter, and publish as true the said last-mentioned 
falsely made, forged, and counterfeited paper-writing, to wit, on the 
day and year last aforesaid, and at the District aforesaid, well know¬ 
ing the same to be falsely made, forged, and counterfeited, against 
the form of the statute in such case made and provided and against 
the peace and Government of the said United States. 

Fifth Count. 

And the grand jurors aforesaid upon their oath aforesaid do 
further present: 

That the said Gilbert B. Towles, designing, plotting, and schem¬ 
ing to fabricate another and further paper-writing, which when 
fabricated should purport to be a true and genuine promissory note 
of him, the said Gilbert B. Towles, drawn by him under the name 
of G. B. Towles, for the payment of two thousand five hundred dol¬ 
lars, upon the maturity thereof, with interest at the rate of six per 
centum per annum, to the order of the said Zenas G. Robbins, and 
to have been by the said Zenas C. Robbins, and by the said Henry 
0. Towles, and by the said Charles 0. Bryan, by the name of 

7 C. C. Bryan, endorsed, feloniously did, on the twenty-ninth 
day of August, in the year of our Lord one thousand eigh 
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hundred and ninety-nine, and at the District aforesaid, falsely make, 
forge, and counterfeit, and .cause and procure to be falsely made, 
forged, and counterfeited, and willingly aid and assist in falsely 
making, forging, and counterfeiting a certain other and further 
paper-writing in the form of a promissory note, with certain endorse* 
ments thereon, the place and date of the making of which last-men¬ 
tioned promissory note are set forth therein in the manner follow¬ 
ing—that is to say, “ Washington, D. C., Aug. 29th, 1899 ” (meaning 
thereby the city of Washington, in the District of Columbia, and 
the twenty-ninth day of August, in the year of our Lord one thou¬ 
sand eight hundred and ninety-nine), which last-mentioned promis¬ 
sory note is of the tenor following—that is to say: 

“ $2,000.00. Washington, D. C., Aug. 29th, 1899. 

One month after date I promise to pay to the order of Zenas C. 
Robbins twenty-five hundred 100 dollars at the Columbia national 
bank, value received, with interest, at 6 per cent, per annum, until 
paid. 

No. —, due-. 

G. B. TOWLES, 

529 7th St. N. W.” 

and which said certain endorsements on said last-mentioned promis¬ 
sory note are of the tenor following—that is to say: 

“ Zenas C. Robbins,” 

“ Henry O. Towles,” 

“ C. C. Bryan ”— 

to the prejudice of the right of and with intent to defraud the said 
Zenas C. Robbins, and to the prejudice of the right of and 
8 with intent to defraud the said Henry O. Towles, and to the 
prejudice of the right of and with intent to defraud the said 
Charles C. Bryan, against the form of the statute in such case made 
and provided and against the peace and Government of the said 
United States. 


Sixth Count. 

And the grand jurors aforesaid upon their oath aforesaid do 
further present: 

That the said Gilbert B. Towles, having in his possession the said 
certain other and further falsely made, forged, and counterfeited 
paper-writing in the fifth count hereof mentioned and being in the 
form of a promissory note with certain endorsements thereon, which 
said promissory note and said certain endorsements thereon are set 
forth by their several and respective tenors in the said fifth count, 
feloniously did, on the thirtieth day of August, in the year of our 
Lord one thousand eight hundred and ninety-nine, and at the Dis¬ 
trict aforesaid, pass, utter, and publish and attempt to pass, utter, 
and publish as true the said last-mentioned falsely made, forged, 
and counterfeited paper-writing, to the prejudice of the right of and 
with intent to defraud the said Zenas C. Robbins, and to the preju- 
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dice of the right of and with intent to defraud the said Henry 0. 
Towles, and to the prejudice of the right of and with intent to defraud 
the said Charles C. Bryan, and to the prejudice of the right of and 
with intent to defraud the Columbia national bank, a body corporate, 
he, the said Gilbert B. Towles, at the time he so passed, uttered, and 
published and attempted to pass, utter, and publish as true the said 
last-mentioned falsely made, forged, and counterfeited paper- 
9 writing, to wit, on the day and year last aforesaid, and at the 
District aforesaid, well knowing the same to be falsely made, 
forged, and counterfeited, against the form of the statute in such case 
made and provided and against the peace and Government of the 
said United States. 


Seventh Count. 

And the grand jurors aforesaid upon their oath aforesaid do fur¬ 
ther present: 

That the said Gilbert B. Towles, designing, plotting, and scheming 
to fabricate another and further paper-writing, which when fabri¬ 
cated should purport to be a true and genuine promissory note of 
him, the said Charles C. Bryan, drawn by him, the said Charles C. 
Bryan, by the name of C. C. Bryan, for the payment of two thousand 
dollars upon the maturity thereof, with interest at the rate of six 
per centum per annum, to the order of the said Zenas C. Robbins, 
and to have been by the said Zenas C. Robbins and by the said 
Henry 0. Towles endorsed, feloniously did, on the thirtieth day of 
August, in the year of our Lord one thousand eight hundred and 
ninety-nine, and at the District aforesaid, falsely make, forge, and 
counterfeit, and cause and procure to be falsely made, forged, and 
counterfeited, and willingly aid and assist in falsely making, forg¬ 
ing, and counterfeiting a certain other and further paper-writing in 
the form of a promissory note with certain endorsements thereon, 
the place and the date of the making of which said last-mentioned 
promissory note are set forth therein in manner following—that is 
to say: 

10 “ Washington, D. C., Aug. 30,1899 ” (meaning thereby the 

city of Washington, in the District of Columbia, and the 
thirtieth day of August, in the year of our Lord one thousand eight 
hundred and ninety-nine), and which said last-mentioned promissory 
note is of the tenor following—that is to say: 

“$2,000.00. Washington, D. C., Aug. 30,1899. 

One month after date I promise to pay to the order of Zenas C. 
Robbins two thousand 100 dollars at the National Capital bank, 
value received, with interest, at 6 per cent, per annum, until paid. 

No. —, due- 


C. C. BRYAN, 

1413 N. Y. Av.” 
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and which said certain endorsements on said last-mentioned prom¬ 
issory note are of the tenor following—that is to say : 

“ Zenas C. Robbins,” 

“ Henry O. Towles ”— 

to the prejudice of the right of and with intent to defraud the said 
Charles C. Bryan, and to the prejudice of the right of and with in¬ 
tent to defraud the said Zenas C. Robbins, and to the prejudice of 
the right of and with intent to defraud the said Henry 0. Towles, 
against the form of the statute in such case made and provided and 
against the peace and Government of the said United States. 

11 Eighth Count 

And the grand jurors aforesaid upon their oath aforesaid do fur¬ 
ther present: 

That the said Gilbert B. Towles, having in his possession the said 
certain other and further falsely made, forged, and counterfeited 
paper-writing in the seventh count hereof mentioned, and being in 
the form of a promissory note, with certain endorsements thereon, 
which said promissory note and said certain endorsements thereon 
are set forth by their several and respective tenors in the said 
seventh count, feloniously did, on the thirty-first day of August, in 
the year of our Lord one thousand eight hundred and ninety-nine, 
and at the District aforesaid, pass, utter, and publish and attempt to 
pass, utter, and publish as true the said last-mentioned falsely made, 
forged, and counterfeited paper-writing, to the prejudice of the right 
of and with intent to defraud the said Charles C. Bryan, and to the 
prejudice of the right of and with intent to defraud the said Zenas 
C. Robbins, and to the prejudice of the right of and with intent to 
defraud the said Henry 0. Towles, and to the prejudice of the right 
of and with intent to defraud a certain Thomas W. Smith, he, the 
said Gilbert B. Towles, at the time he so passed, uttered, and pub¬ 
lished and attempted to pass, utter, and publish as true the said last- 
mentioned falsely made, forged, and counterfeited paper-writing, to 
wit, on the day and year last aforesaid, and at the District aforesaid, 
well knowing the same to be falsely made, forged, and counterfeited, 
against the form of the statute in such case made and provided and 
against the peace and Government of the said United States. 

12 Ninth Count. 

And the grand jurors aforesaid upon their oath aforesaid do fur¬ 
ther present: 

That the said Gilbert B. Towles, on the fifth day of September, in 
the year of our Lord one thousand eight hundred and ninety-nine, 
and at the District aforesaid, did feloniously falsely make, forge, and 
counterfeit, and cause and procure to be falsely made, forged, and 
counterfeited, and willingly aid and assist in falsely making, forging, 
and counterfeiting, a certain other paper-writing and certain en¬ 
dorsements thereon ; which falsely made, forged, and counterfeited 
paper-writing last aforesaid is of the tenor following—that is to 
say: 
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“ $5,000.00. Washington, D. C., Sept. 5th, 1899. 


One month after date I promise to pay to the order of Zenas C. 

Robbins five thousand 1Q0 dollars at 
(Internal-revenue stamps.) the Lincoln National bank, value re¬ 
ceived, with interest, at 6 per cent, per 


annum, until paid. 
No. —, due- 


G. B. TOWLES, 

529 7th St. N. W., Robbins Building 


and which said falsely made, forged, and counterfeited endorsements 
last aforesaid thereon are of the tenor following—that is to say : 

“ Zenas C. Robbins,” 

“ Henry O. Towles ”— 

to the prejudice of the right of and with intent to defraud a certain 
Zenas C. Robbins, and to the prejudice of the right of and with in¬ 
tent to defraud a certain Henry O. Towles, against the form 
13 of the statute in such case made and provided and against 
the peace and Government of the said United States. 


Tenth Count. 


And the grand jurors aforesaid upon their oath aforesaid do 
further present: 

That the said Gilbert B. Towles, having in his possession the cer¬ 
tain falsely made, forged, and counterfeited paper-writing referred 
to and set "forth by its tenor in the ninth count of this presentment, 
with the certain falsely made, forged, and counterfeited endorse¬ 
ments thereon referred to and set forth by their respective tenors in 
the said ninth count, did, on the sixth day of September, in the year 
of our Lord one thousand eight hundred and ninety-nine, and at the 
District aforesaid, feloniously pass, utter, and publish and attempt 
to pass, utter, and publish as true the said last-mentioned falsely 
made, forged, and counterfeited paper-writing and the said last- 
mentioned falsely made, forged, and counterfeited endorsements 
thereon, to the prejudice of the right of and with intent to defraud 
a certain Zenas C. Robbins, and to the prejudice of the right of and 
with intent to defraud a certain Henry O. Towles, and to the preju¬ 
dice of the right of and with intent to defraud a certain Samuel 
Bieber, he, the said Gilbert B. Towles, at the time he so passed, 
uttered, and published and attempted to pass, utter, and publish as 
true the said last-mentioned falsely made, forged, and counterfeited 
paper-writing and the said last-mentioned falsely made, forged, and 
counterfeited endorsements thereon as true, to wit, on the said sixth 
day of September, in the year of our Lord one thousand eight 
14 hundred and ninety-nine, and at the District aforesaid, well 
knowing the same to be-falsely made, forged, and counter¬ 
feited, against the form of the statute in such case made and pro¬ 
vided and against the peace and Government of the said United 
States. 

THOMAS H. ANDERSON, 

Attorney of the United States in and for the District of Columbia. 
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Endorsed: No. 22452. United States vs. Gilbert B. Towles. For¬ 
gery. Witnesses: Sidney T. Thomas, George F. Williams, John B. 
Larner, Walter C. Clephane, Charles C. Bryan, Leon Tobriner, Zenas 
C. Robbins, Henry A. Robbins, Daniel W. Mahoney, Henry 0. 
Towles, Orin B. Hallam, Benj. F. Leighton. A true bill. Edward 
Stevens, foreman. 

15 Supreme Court of the District of Columbia. 

Friday, April 27,1900. 

The court resumes its session pursuant to recess, Mr. Justice Cole 
presiding. 

* * * * * * Jfe 

United States 1 

vs. >No. 22452. Indicted for Forgery. 

Gilbert B. Towles. J 

Come as well the attorney of the United States as the defendant 
in proper person according to his recognizance, and thereupon, the 
defendant being arraigned upon the indictment, he pleads thereto 
not guilty, and for trial puts himself upon the country, and the at¬ 
torney of the United States doth the like. 

Memorandum. 

February 6,1901.—Jury sworn and respited from day to day 
until— 

February 16.—Verdict, guilty on 1st, 2d, 3d, 4th, 7th, 8th, 9th, 
10th counts. Not guilty on 5th & 6th counts. 

16 Supreme Court of the District of Columbia. 

Friday, March 22,1901. 

The court resumes its session pursuant to adjournment, Mr. Justice 
Cole presiding. 

United States j 

vs. >No. 22452. Convicted of Forgery. 

Gilbert B. Towles. J 

Come as well the attorney of the United States as the defendant, 
by his attorneys, Messrs. Birney and Woodard, and thereupon, the 
defendant’s motion for a new trial having been heretofore argued 
and submitted to the court, it is considered by the court that said 
motion be, and the same is hereby, overruled. 

vL ^ ^ ^ 

'p <*1* 'p 
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Thursday, March 28,1901. 

The court resumes its session pursuant to adjournment, Mr. Justice 
Cole presiding. 


United States ) 

vs. VNo. 22452. Convicted of Forgery. 

Gilbert B. Towles, j 


Come as well the attorney of the United States as the defendant 
in proper person, according to his recognizance and by his attorneys, 
Messrs. Birney and Woodard; whereupon it is demanded of the de¬ 
fendant what further he has to say why the sentence of the law 
should not be pronounced against him, and he says nothing except 
as he has already said; whereupon it is considered by the 
17 court that for his said offense the defendant be taken by the 
warden to the common jail from whence he came, thence to the 
West Virginia penitentiary at Moundsville, West Virginia, there to be 
imprisoned and kept at labor for the period of seven (7) years, to take 
effect from date of arrival at said penitentiary; whereupon the de¬ 
fendant, by his attorneys, notes an appeal to the Court of Appeals 
of the District of Columbia from the judgment of the court in this 
cause, which is granted; whereupon the defendant, by his attorneys, 
moves the court to fix the amount of the bond in this cause on said 
appeal to the Court of Appeals, which motion is granted, and said 
bond is fixed in the sum of fifty dollars ($50); whereupon the de¬ 
fendant enters into a recognizance in the sum of fifteen thousand 
dollars ($15,000.00) with Edwin Harris and J. Blake Kendall as 
sureties, approved by the court, if said defendant fail to forthwith 
surrender himself to the custody of the marshal of this District, to 
be dealt with and proceeded against according to law in case the 
judgment appealed from shall be affirmed, or the appeal for any 
cause dismissed, or the judgment be reversed and a new trial ordered, 
or if said defendant depart the court without leave. 

Memorandum. 

March 28,1901.—Appeal bond filed. 


18 Supreme Court of the District of Columbia. 


United States 
vs. 

Gilbert B. Towles. 


Saturday, April 20,1901. 
No. 22452. Convicted of Forgery. 


Now comes here the said defendant, by his attorneys, Messrs. Bir¬ 
ney and Woodard, and presents to the court his bill of exceptions to 
the rulings of the court, taken at the trial of this cause, and prays 
that the same may be signed, sealed, and made a part of the record, 
which is done accordingly nunc pro tunc. 
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19 Bill of Exceptions. 

Filed April 20,1901. 

In the Supreme Court of the District of Columbia, Holding a 

Criminal Court. 

United States of America! 

vs. >No. 22452, Criminal Docket. 

Gilbert B. Towles. j 

Be it remembered that on the trial of this cause the United States, 
to maintain the issue on its part joined, called as a witness one 
Edmund Brand and exhibited to him two promissory notes, the 
first being for $800.00 and otherwise, as described in the first and 
second counts of the indictment, and the other being for $1,000.00, 
as described in the third and fourth counts of the indictment. The 
said witness testified that he had received said $800.00 note on the 
day of the date thereof from the defendant to be used as a renewal 
of a former note then outstanding and about to mature, and had 
delivered the same to one Samuel H. Walker, who had discounted 
the said previous note, and that he had in like manner received 
from the defendant said promissory note for $1,000.00 on the day of 
the date thereof, and had in like manner delivered it to the said 
Walker as a renewal of a note for similar amount, then about to 
mature and discounted through said Walker, and that the said 
notes so shown him were then in similar conditions respectively as 
to amount, date, and payee as now, the only change in the condi¬ 
tion being a discoloration of the paper now appearing. The said 
witness was then shown by the District attorney a promissory note 
for $2,000.00, in all respects as described in the seventh and 

20 eighth counts of the indictment, and testified that he received 
said note in the same condition in which it now appears from 

said Gilbert B. Towles on the day of its date, and had taken the same 
as a renewal of a note for similar amount held by one Thomas W. 
Smith, and that he gave it to one Fred W. Pratt for delivery to the 
said Smith. 

Thereupon, on cross-examination of the said witness, he further 
testified as to the $800.00 note so shown him that it was one of a 
series of notes given from time to time by way of part renewal of a 
note for $1,800.00 or $2,000.00 given the witness for negotiation 
about a year before the date of said $800.00 note and payable at 
sixty or ninety days after its date, a partial payment being made 
and a note for a less sum being given at the time of each renewal 
until said debt was reduced to $800.00 and represented by the said 
note for $800.00 as the last renewal. Said witness further testified 
that he was familiar with the handwriting of Zenas C. Robbins, 
Charles C. Bryan, Henry O. Towles, and Gilbert B. Towles, and 
their names as they appear on said note for $800.00 are their 
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genuine signatures; and thereupon counsel for defendant asked 
the witness, “ Whose names were upon the original note for which 
this $800.00 was a renewal ? ” to which question counsel for the 
United States then and there objected, and the justice presiding 
sustained said objection and refused to permit the witness to answer 
the question; to which ruling counsel for the defendant then and 
there duly excepted. 

The said witness further testified that the notes for $1,000.00 and 
$2,000.00 respectively, so shown him in his examination-in-chief, 
were renewals of notes for similar amounts, and that the 

21 signatures thereon respectively were genuine signatures, and 
that each of said notes was given as a renewal of a previous 

note for like amount; and thereupon counsel for defendant asked 
the witness to state whose signatures were upon said original notes, 
of which the notes shown him were renewals; but the District 
attorney then and there objected, and the justice presiding sustained 
such objection; to which ruling counsel for defendant then and there 
duly excepted. 

And the United States then gave further evidence tending to 
prove that said $800.00 note so produced was, after its delivery to 
said Edmund Bland, delivered to the National Capital bank, an in¬ 
corporated body under the laws of the United States, and that said 
note for $1,000.00 was in like manner delivered to one John Offe 11 - 
stein, who is the present owner thereof, and one Samuel H. Walker, 
a witness, having testified that he had seen said note for $1,000.00, 
was asked by counsel for the United States when, where, and under 
what circumstances he had seen it, and said witness answered: 
“ This is the renewal of another note for the same amount, with the 
same endorsers, which I presented to Mr. Robbins, asking him if it 
was his signature, and to Mr. Towles, and they told me that it was, 
and they wanted the note done and would want more, because he 
was carrying or helping to carry the syndicate at Gettysburg.” 

Thereupon counsel for the Government moved to strike out so 
much of the answer of the witness as stated that he had seen the 
said Robbins and Henry O. Towles about the said note for $1,000.00 
and what they respectively had said about it; to which motion 
counsel for defendant objected ; but the justice granted such motion 
and struck out said testimony; to which ruling defendant, 

22 by his counsel, duly excepted. Thereupon, on cross-exam¬ 
ination, said witness further testified that he had received the 

note for $1,000.00 shown him in his examination-in-chief from Mr. 
Brand or Gilbert B. Towles, and that he spoke to Henry O. Towles 
about it, showing him the note after it was protested, and thereupon 
counsel for defendant asked the witness to state where he saw Mr. 
Henry O. Towles and what conversation he had with him in respect 
to the matter; to which counsel for the United States then and there 
objected, and the justice.presiding sustained said objection and re¬ 
fused to permit the witness to answer the question ; to which ruling 
defendant, by his counsel, then and there duly excepted. 
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And thereupon one Henry H. McKee, being duly sworn as a 
witness on the part of the United States, testified he was cashier for 
the National Capital bank, and, being shown the note for $800.00 
described in the first and second counts of the indictment, testified 
that said note is now owned by the bank and came to it in the regu¬ 
lar course of business, and on cross-examination said witness stated 
said note is a renewal note, and that he has a record showing the 
renewals, of which this note was the last, and said witness thereupon 
produced such record, and counsel for defendant then and there 
offered to read the same in evidence, such record being in words and. 
figures as follows: 


G. B. Towles—Discount Record No. 4. 


Page 333. Discounted Nov. 10, 1898, No. 39337, for $2,000, dated 
November 10, 1898, due two months after date, on Jan. 
10, 1899, made by C. C. Bryan and G. B. Towles, en¬ 
dorsed by Zenas C. Bobbins and H. O. Towles and 
23 G. B. Towles. 

Pi , r\PAorl a D'pprli tnrl P Paw! ag 

Page 379. Discounted January 10,’1899, No. 39988, for $1,700, dated 
Jan. 10, 1899, due one month after date, on February 
10, 1899; same makers and same endorsers as note No. 
39337; proceeds used in part payment of note No. 
39337. 


Page 407. Discounted February 10, 1899, No. 40417, for $1,550, 
dated February 10,1899, due one month after date, on 
March 10, 1899; same makers and same endorsers as 
on note No. 39988; proceeds used in part payment of 
note No. 39988. 

Page 433. Discounted March 13, 1899, No. 40772, for $1,400, dated 
March 10, 1899, due one month after date, on April 10, 
1899; same makers and same endorsers as on note No. 
40417; proceeds used in part payment of note No. 


40417. 


Page 453. Discounted April 10, 1899, No. 41056, for $1,250, dated 
April 10,1899, due one month after date, on May 10, 
1899; same makers and same endorsers as on note No. 
40772; proceeds used in part payment of note No. 
40772. 

Page 477. Discounted May 10, 1899, No. 41411, for $1,100, dated 
May 10, 1899, due one month after date, on June 10, 
1899; same makers and same endorsers as on note No. 
41066: proceeds used in part payment of note No. 
41066.' 


Page 501. Discounted June 12, 1899, No. 41760, for $950, dated 
June 10, 1899, due one month after date, on July 10, 
1899; same makers and same endorsers as on note No. 
41411; proceeds used in part payment of note No. 


41411. 
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24 


Page 545. 


Discounted July 10, 1899, No. 42060, for $900, dated 
July 10,1899, due one month after date, on August 10, 
1899; same makers and same endorsers as on note No. 
41760; proceeds used in part payment of note No. 


41760. 


Discounted August 11,1899, No. 42414, for $800, dated 
August 10,1899, due one month after date, on Septem¬ 
ber 10,1899; same makers and same endorsers as on 
note No. 42060; protested September 11, 1899, and 
still owing the National Capital bank, no part of same 
having been paid. 


To which counsel for the United States then and there objected; 
which objection the justice presiding then and there sustained and 
refused to permit said record to be read in evidence; to which ruling 
defendant, by his counsel, then and there duly excepted. 


Thereupon the United States called as a witness one Fred W. 
Pratt, who, being shown the note for $2,000.00 theretofore exhibited 
to the previous witness, testified that he had received said note from 
said Edmund Brand and had delivered it to Thomas W. Smith, it 
being then in the condition it now is except for some slight discol¬ 
oration now appearing; and upon cross-examination said witness 
said that said note was given as a renewal note, and counsel for de¬ 
fendant then asked him the question, “ Of what was it a renewal ? ” 
to which question counsel for the United States then and there ob¬ 
jected ; and thereupon counsel for defendant stated that he expected 
to prove by the witness’ answer that said note for $2,000.00, so de¬ 
scribed in the seventh and eighth counts of the indictment, was 
given as a renewal of another note which was endorsed by 
25 the said Zenas Robbins and Henry O. Towles, and was for a 
similar amount as the note shown the witness; but the justice 
presiding refused to permit said question to be asked and sustained 
said objection; to which ruling defendant, by his counsel,then and 
there duly excepted. 

One Samuel Beiber, being sworn as a witness on the part of the 
United States, was shown the note in words and figures as described 
in the ninth and tenth counts of the indictment, and testified that 
he had received the same from Gilbert B. Towles, and that its then 
condition as to amount, signature, and endorsers was as at present; 
and on cross-examination said witness testified that said note for 
$5,000.00 so shown him was given by way of renewal for a previous 
note, and that the note originally given was given in 1894 and was 
for the sum of $5,000.00; and thereupon counsel for defendant 
asked the witness who were the makers and endorsers on that orig¬ 
inal note; to which question counsel for the United States objected, 
and the justice presiding sustained said objection ; to which defend¬ 
ant, by his counsel, then and there duly excepted. 

Thereupon the United States gave further evidence to the jury 
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tending to show that in the said note for $800.00 described in the 
indictment and shown to the previous witness, as recited, the 
amount, as shown in figures and letters, and the date and the place 
of payment were written over other writings previously on said 
paper, which other writings had been removed by the use of chem¬ 
icals ; that the name of the payee had not been disturbed, and there 
had been no change in the name of the maker of the note or in the 
endorsements ; that the date and amount as they now appear 

26 in the note for $1,000.00, described in the third and fourth 
counts of the indictment, were written there after previous 

writing on said paper had been removed with chemicals, and fur¬ 
ther that chemicals had been used upon the notes for $2,000.00 and 
$5,000.00, respectively, previously described herein, to remove writ¬ 
ings therein in the same manner, and the amounts and dates now 
therein were written after the use of said chemicals, and further 
that said changes were made in each case after the signing and en¬ 
dorsement of said promissory note, and further gave evidence tend¬ 
ing to show that the removal of said former writing from said papers 
could have been accomplished with a preparation known as Collin’s 
ink eradicator, which preparation is very commonly employed in 
banks and commercial houses. 

And thereupon one Zenas C. Robbins, being the person of that 
name mentioned in the indictment, was sworn as a witness for the 
United States, and gave testimony tending to show that he had 
known the defendant many years ; that said defendant was for 20 
or 30 years tenant of offices in a building owned by the witness; 
that the signature Zenas C. Robbins upon the back of each of the 
four notes mentioned in the first, second, third, fourth, seventh, 
eighth, ninth, and tenth counts of the indictment are in the hand¬ 
writing of the witness, but were not written upon them when the 
notes were as now written; that said witness was absent from Wash¬ 
ington during the summer and early autumn of 1899, returning to 
Washington October 18,1899, and that his attention was called to 
the fact that his name was upon the four notes soon after his return 
by the delivery to him of notices of protest thereof. 

And upon cross-examination said witness further gave evi- 

27 dence tending to prove that, owing to his great age of ninety 
years, he is of defective memory; and further that from 

about the year 1891 the defendant, Gilbert B. Towles, was the busi¬ 
ness agent of the witness for collection of rents; that about the year 
1893 said Towles, at request of witness, began to. endorse promissory 
notes made by the witness and discounted for his use, and continued 
so to endorse for him from time to time thereafter, as well upon 
original notes as upon notes given in renewal of preceding notes, 
the outstanding notes so given amounting to not more than $10,000 
at any time, the last thereof being paid in November, 1899; that 
during the years said defendant so endorsed notes for the witness 
the said witness endorsed notes for the use and accommodation of 
the said Towles, but the dates of the notes so endorsed, their several 
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amounts, or their aggregate sum, or the amount so endorsed in any 
year, said witness could not give, and said witness kept no record 
of said notes, but understood that his endorsements for Mr. Towles 
were to be for amounts about the same as Mr. Towles should en¬ 
dorse for him; and further testified that in 1899, as he believed, he 
endorsed for the first time notes which were to be endorsed also by 
Henry 0. Towles and Charles C. Bryan, the amount of the en¬ 
dorsements by witness for the use of said defendant being then 
greater than his endorsements for the witness ; that the largest note 
endorsed by witness for said Towles was one thousand dollars, this 
being made in July and August, 1899/and endorsed by the witness 
while at Elmira, N. Y.; that he had not endorsed previously for 
said Towles notes for $2,000, $2,500, and $6,000, respectively; and 
thereupon said witness being shown a promissory note for $1,000.00, 
dated July 24,1899, made by G. B. Towles, Henry O. Towles, 

28 and C. C. Bryan to the order of Zenas C. Bobbins, payable 
three months after date at the Lincoln national bank, identi¬ 
fied the same as the note abov.e mentioned as endorsed by him, and 
further testified that he had been sued upon the same and had 
made an affidavit of defense in said suit, and such affidavit was 
then shown the witness, who identified the same as having been 
made by him on December 15,1899, in the suit of Charles B. Tanner 
vs. Gilbert B. Towles, Zenas C. Bobbins, and others, being No. 43464 
on the law docket of the supreme court of the District of Columbia, 
and counsel for defendant thereupon offered to read in evidence to 
the jury the said affidavit, and especially a statement therein made 
that the witness never endorsed said note for one thousand dollars, 
or any other note for said amount made by the said Gilbert B. 
Towles, Henry O. Towles, and C. C. Bryan, bearing the said date, or 
any other date, in the month of July, 1899; to the reading of which 
affidavit or any part thereof counsel for the United States then and 
there objected, and the justice presiding sustained such objection 
and refused to permit said affidavit to be read ; to which reading and 
refusal counsel for the defendant then and there duly excepted. 

And said witness on further cross-examination testified that in 
1892 he heard of the purchase by Gilbert B. Towles and others of a 
tract of land near Gettysburg, which they expected to sell to the 
United States; that he then loaned said Gilbert B. Towles certifi¬ 
cates for 200 shares of stock of National Safe Deposit, Savings and 
Trust Company, worth about $26,000, to be hypothecated as security 
for a loan of money to make a payment on said land, but had no 
interest in the purchase. 

29 And thereupon counsel for the defendant inquired of the 
witness if he was to get a bonus for the loan of such certifi¬ 
cates ; to which question counsel for the United States then and 
there objected; whereupon counsel for the defendant stated to the 
court that it was his purpose to prove, and he expected to prove by 
the witness in answer to the interrogatory and to other interroga¬ 
tories to follow, that the witness was to receive a bonus of $7,500 
for the loan of the said two certificates for the period of eight 
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months; that he knew that the proceeds of those certificates were to 
go into the Gettysburg property; that the certificates were not re¬ 
turned to him at the expiration of eight months, and were never 
returned, because of the continuing difficulties concerning the Get¬ 
tysburg property; that the witness was directly interested in the 
Gettysburg purchase; that it became necessary for the owners of 
said property, in order to carry the same, to put out many promis¬ 
sory notes, which were discounted at the various banks, the time of 
payment thereof being from one month to four months after date; 
that upon these notes this witness was, because of his interest, with 
the other persons an endorser; that as to one note for $5,000 he was 
a joint maker, and as to the note dated July 24, 1899, for $1,000 he 
was also a joint maker, and that all of the notes in question were 
made and given in the interests of the Gettysburg property; that in 
the course of these transactions said Gilbert B. Towles was the 
financial agent of his associates, including the witness, and vested 
with authority and the duty of carrying the notes outstanding 
and renewing them; and further that the circumstances of the 
dealings between the defendant and said Robbins in connection 
with such Gettysburg purchase from the time it was 

30 made to the time of the making of the promissory notes 
mentioned in the indictment were such as to give the defend¬ 
ant the right to believe that in the prosecution of that enterprise he 
had authority from the said Robbins to make and put into circular 
tion said promissory notes as he had done; but the justice presiding 
ruled that the question whether the witness was interested in the 
Gettysburg purchase was irrelevant and foreign to the issues and 
sustained the objection of the District attorney and refused to allow 
the question asked to be answered, but declared that he did not rule 
upon the statement of counsel, but upon the objection to the ques¬ 
tion ; to which ruling the counsel for the defendant then and there 
duly excepted. 

Thereupon counsel for the defendant asked the witness the follow¬ 
ing question: “ Is it not true that on the 29th day of November, 
1893, you purchased from Mr. Gilbert B. Towles one-eighth of his 
interest in the Gettysburg property and paid him $3,000 in cash for 
it?” to which question counsel for the Government then and there 
objected, and the justice presiding sustained said objection; to which 
ruling counsel for the defendant then and there duly excepted. 

Thereupon counsel for the defendant asked the witness the follow¬ 
ing question: “ Mr. Robbins, did you ever leave blank notes with 
Gilbert B. Towles, which were endorsed by you ? ” to which ques¬ 
tion the witness answered, “ Never.” 

Said witness, having testified that he knew one Samuel H. Walker, 
was asked if he had had a conversation with Mr. Walker at the wit¬ 
ness’ building about May 13,1899, and answered that he had no rec¬ 
ollection thereof, and was asked the question, “ Did not Mr. 

31 Walker come to your building and hand you a promissory 
note for $1,000, made by Gilbert Towles and endorsed by you, 

and tell you that he was asked to discount that, and ask you if it 

3—1095a 
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was all right?” to which question the witness answered, “I do 
not remember anything of the kind.” Whereupon he was further 
asked, “ Did you not tell him that it was all right, and that you 
were aiding the Towles boys to carry the Gettysburg property?” 
to which question the witness answered, “ I never told him any¬ 
thing of the kind.” 

And said witness further testified that he had not endorsed a note 
for $500 made by Gilbert B. Towles in the spring of 1899, and fur¬ 
ther testified that the last note he endorsed for said Gilbert B. Towles 
was dated August 30,1899, but afterward testified that on November 
24,1899, he endorsed a small note called the Gettysburg note.” 

And said witness further testified that it was true he had paid the 
defendant $3,000 for a one-eighth interest in whatever should come 
to him from the Gettysburg battle-field property whenever it should 
be sold, and that said Gilbert Towles had told him that his interest 
would come to a large sum, but he, the witness, did not know the 
extent thereof and had no knowledge of the Gettysburg syndicate 
except from seeing various parties whom he understood to be con¬ 
cerned therein in Mr. Towles’ office from time to time; that among 
them were Henr} r O. Towles, one Talmadge, and two men from 
Gettysburg; that he did not know the purchase price for the prop¬ 
erty, but that he had been told by Mr. Towles that he had invested 
$50,000 in the property, and that he expected to get somewhere 
about $100,000 when the property should be sold. 

32 And said witness testified further that during liis absence 
from the city in the summer and fall of 1899 his residence in 
Washington was occupied by his son and his wife and their son, 
and that it was arranged with them that mail for the witness should 
be forwarded to him; that he received notices of protest of two 
notes for small amounts, but could not state the amounts, but they 
were not large notes, and could not tell when they were received. 

And further testified that because one of the notices of protest was 
of a note double the amount of the original of his note he decided, 
in August, 1899, to endorse no more notes for said defendant, but 
did endorse one more note on November 24, after his return to 
Washington; and further that he may have got some notices of 
protest after October 18, 1899, but did not recollect them, but did 
get, nearly every day for a month, notices of suits against him in the 
courts upon promissory notes. 

Said witness further testified that he could not tell the number of 
notes endorsed by him for said Gilbert B. Towles, and that such notes 
were usually endorsed by him either at his house or at the office of 
said Towles, and further testified that early in December, 1899, the 
witness met with said Gilbert B. Towles, Henry O. Towles, one Dun- 
canson, and the witness Brand, and discussed with them a proposi¬ 
tion submitted by said Duncanson by which all the discounted notes 
outstanding in connection with the Gettysburg purchase were to be 
secured by a conveyance of the real estate of the witness and said 
Henry O. Towles to trustees, but that witness did not approve the 
proposition, because he thought it would be ruinous to him. 
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And the United States gave further testimony tending to 

33 prove that the said alterations and changes made in said 
four notes for $800, $1,000, $2,000, and $5,000 respectively, 

described in the indictment, were made by the said Gilbert B. 
Towles, and were without the knowledge or authority of the said 
Zenas C. Robbins and Charles C. Bryan or either of them; and fur¬ 
ther gave testimony tending to prove that the endorsement of the 
name “ C. C. Bryan ” upon the note for $800 was not in the hand¬ 
writing of the said Charles C. Bryan ; that the said C. C. Bryan was 
a director in the corporation controlling the Gettysburg purchase 
and endorsed notes given in connection therewith, but had not a 
dollar of interest in it, such endorsements being for the accom-oda- 
tion and at the request of Henry O. Towles; that after the summer 
of 1899 he endorsed no original notes in connection with said enter¬ 
prise, but did endorse notes given as renewals, the number or amount 
whereof being unknown to the said C. C. Bryan, no record thereof 
being retained by him. 

And thereupon counsel for the Government offered in evidence said 
four promissory notes described in the first, second, third, fourth, 
seventh, eighth, ninth, and tenth counts of the indictment, and the 
same were read to the jury, being in words and figures as described 
in said several counts, and here the United States rested, this being 
in substance all the testimony adduced on its behalf. 

And thereupon the defendant, to maintain the issue upon his part 
joined, offered testimony by numerous witnesses tending to prove 
that before the finding of the present indictment against the said 
defendant he was a person of high standing and good repute for 
honesty and integrity in the community in which he lived—that is 
to say, in the city of Washington, D. C. 

34 Thereupon the defendant, Gilbert B. Towles, being sworn 
in his own behalf, gave evidence tending to prove that he is 

of the age of 64 years; by occupation, solicitor of patents, and that 
for about twelve years last past he was the business agent of said 
Zenas C. Robbins in the collecting of the rentals from a large build¬ 
ing owned by him and rented for offices. 

And thereupon the said witness was asked by his counsel the fol¬ 
lowing question: “ It has been testified that this note for $800.00 
offered in evidence by the Government is a renewal of a previous 
note ; please state what was the amount and date of the note which 
preceded it and of which this was a renewal; ” to which question 
counsel for the United States then and there objected ; whereupon 
counsel for the defendant stated that it was his purpose to show by 
the witness that the original note for which the said $800.00 note 
was given in renewal was for the sum of $2,000.00 and endorsed by 
the said Zenas G. Robbins, Henry O. Towles, and C. C. Bryan; that 
it was taken up at its maturity by payment of part and the giving 
of another note endorsed by the same parties, and that there were 
curtailments and renewals of said note from time to time thereafter 
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until the amount remaining unpaid was represented by the $800.00 
note here in issue, and the justice presiding sustained the objection 
of said counsel of the United States and refused to permit the wit¬ 
ness to answer the question ; to which ruling counsel for the defend¬ 
ant then and there duly excepted. 

35 The said witness gave further evidence tending to prove 
that the signature of C. C. Bryan upon the back of the said 

promissory note for $800.00 is the genuine signature of the said C. C. 
Bryan, and was written by him. 

Thereupon the witness, being shown the said note for $800.00 
described in the indictment, testified that no money was obtained 
on said note, and was then asked, “ When, if at any time, was 
money obtained which is represented in part or in whole by this 
note ? ” to which question counsel for the United States objected, 
and the justice presiding sustained said objection; to which ruling 
counsel for the defendant then and there duly excepted. 

And thereupon counsel for the defendant asked the witness, “ It 
has been testified that this $800.00 note is a renewal of a previous 
note. What money, if any. was obtained upon that previous note ? ” 
to which question counsel for the United States objected, and the 
justice presiding sustained said objection; to which ruling counsel 
for defendant then and there duly excepted. 

Thereupon counsel for the defendant, referring again to 

36 said $800.00 note, asked the witness by whom the original note 
of which said $800.00 note was given in renewal was signed; to 

which question counsel for the United States objected, and the court 
sustained said objection ; to which ruling counsel for the defendant 
then and there duly excepted. 

Thereupon the witness was further asked, “ Was that original 
note greater or less than the $800.00 note offered in evidence ? ” to 
which question counsel for the United States then and there ob¬ 
jected, and the court sustained said objection; to which ruling 
counsel for the defendant then and there duly excepted. 

Counsel for the defendant thereupon asked the witness to state 
how much money was obtained upon said original note and for 
what purpose such money was used. Counsel for the United States 
then and there objected, and the court sustained such objection; to 
which ruling counsel for the defendant then and there duly ex¬ 
cepted. 

And thereupon the witness, being shown a paper, identified the 
signatures thereto as genuine signatures of Charles C. Bryan, Gilbert 
B. Towles, and Henry O. Towles, and the same was then read in 
evidence to the jury, being in words and figures as follows : 

“ We, the undersigned, makers and endorsers on a certain note 
dated August 1, 1898, for the sum of two thousand dollars, payable 
three months after date, at the Lincoln national bank, Washington, 
D. C., state that the said note is correct and bears our signatures, 
but that whereas the date appears to have been changed or erased, 
we hereby agree to substitute a new note of similar date so soon as 
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we can secure the endorsement of Mr. Zenas C. Robbins, he being 
now absent from the city. 

37 f C. C. BRYAN, 

Makers—< GILBERT B. TOWLES, 

l HENRY 0. TOWLES, 

Endorsers of the Above Note. 

Washington, D. C., August 3, 1893. 

And gave further testimony tending to prove that the promissory 
note mentioned in said statement was at that time held by the Han¬ 
over National Bank of New York, and that it was the original note 
for which the $800.00 note mentioned in the indictment was given 
as a last renewal, the debt having been curtailed from time to time 
and reduced to the amount of $800.00. 

And further gave testimony tending to prove that all the endorse¬ 
ments upon the said several notes for $800.00, $1,000.00, $2,000.00, 
and $5,000.00 are genuine signatures of the parties named. 

And gave further testimony that said several notes for $1,000.00, 
$2,000.00, and $5,000.00 mentioned in the indictment were all given 
by wav of renewal of previously discounted notes. 

And witness being asked to state the names of the parties to the 
notes of which said several notes were given in renewal, respectively, 
counsel for the United States objected, and the justice presiding 
sustained said objection and refused to permit the question to be 
answered; to which refusal counsel for the defendant then and 
there excepted. 

And the witness was thereupon asked by counsel for the defend¬ 
ant, “ What application was made of the proceeds of the several 
original notes in question, now represented by the said four 

38 notes for $800.00, $1,000.00, $2,000.00, and $5,000.00.” 
Counsel for the United States objected, and the court sus¬ 
tained such objection and refused to permit the witness to answer 
the question; to which ruling counsel for the defendant then and 
there duly excepted. 

And, the attention of the witness being directed to the said note 
for $5,000.00 described in the indictment, he was asked, “ Did the 
proceeds of the original note for which this note was a renewal pass 
to any of the parties whose names are upon this paper other then 
yours; and, if so, to whom?” to which question counsel for the 
United States objected, and the court sustained such objection; to 
which ruling counsel for the defendant then and there duly ex¬ 
cepted. 

And said witness gave further testimony tending to show that 
about the year 1891 he and the said Zenas C. Robbins commenced 
to endorse promissory notes for the accom-odation of each other, the 
notes endorsed by the witness for the accom-odation of said Robbins 
being for various amounts and aggregating at times as much as 
$8,000.00, such endorsements continuing down to the time of the 
finding of this indictment; that said Zenas C. Robbins usually left 
the city each year about the fore part of June and remained away 
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from the District of Columbia five or six months ; that said Robbins 
gave the witness a general power of attorney to act for him in his 
absence, which said power of attorney has been kept by the witness 
in his safe, but was taken therefrom by unknown persons about the 
time of the finding of the indictment and could not now be pro¬ 
duced by him. 

And said witness gave further testimony tending to prove that 
before the writing on the said promissory note for $800.00, 

39 offered in evidence by the United States, of the amount, date, 
and place of payment now appearing therein and the erasure 

of the previous writings in the places thereof, said paper was a 
promissory note for $1,000.00, which had been paid and taken out 
of circulation; and said witness was then asked by his counsel to 
state what had been before that time the practice of Zenas C. 
Robbins in respect of the endorsement by him for the use by the 
witness of blank printed forms of promissory notes; to which ques¬ 
tion counsel for the United States objected ; whereupon counsel for 
the defendant stated that he expected to prove by the witness, in 
answer to the question, that in the summer of 1899, and before he 
left the cit} r for his extended stay, said Robbins delivered to the 
witness printed blanks of promissory notes endorsed by him, the 
said Robbins, and after he went away sent to the witness similar 
blanks in like manner endorsed, in some of which blanks the 
amount had been filled in with pencil, and in the others of which 
no amounts or dates or other writing had been filled in, and that 
the witness had full authority from said Robbins to fill such blanks 
at his discretion for any purpose connected with the Gettysburg en¬ 
terprise; and thereupon the justice presiding sustained said objec¬ 
tion and refused to allow the witness to answer the question; to 
which ruling and refusal counsel for the defendant then and there 
duly excepted. 

And said witness gave further testimony tending to prove at the 
time of the writing of the amounts and dates now appearing in the 
notes for $1,000.00, $2,000.00, and $5,000, respective^, offered in 
evidence by the United States, said papers were promissory notes 
previously made and endorsed by the persons whose names 

40 appear thereon, put in circulation and paid by said Gilbert 
B. Towles. 

And said witness further testified that on or about May 5, 1899, 
he drew up a promissory note for $5,000.00 at his office, showed it 
to the said Zenas C. Robbins, who thereupon endorsed it, and the 
same was discounted; which said note is not the piece of paper 
offered in evidence by the United States. Whereupon counsel for 
the United States moved the court to strike out all the evidence in 
regard to said note of May 5, 1899, and the court thereupon struck 
out said testimony ; to which order counsel for the defendant then 
and there duly excepted. 

And thereupon counsel for the defendant showed to the witness 
a paid promissory note and asked him if that were the note which 
preceded the note for $800.00 described in the indictment; to which 
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question counsel for the Government then and there objected ; 
whereupon counsel for the defendant stated that he expected to 
prove by the answer of the witness that the note shown him was the 
note which immediately preceded the note for $800.00 described in 
the indictment and for which the latter was a renewal, and that said 
note was signed by Gilbert B. Towles and Charles C. Bryan and en¬ 
dorsed by Zenas C. Robbins and Henry 0. Towles, and was for 
$900.00; but the court sustained said objection and refused to allow 
the witness to answer said question ; to which ruling counsel for the 
defendant then and there duly excepted. 

And thereupon the witness further testified that in the summer of 
1899 he and the said Zenas C. Robbins, Henry O. Towles, and 
Charles C. Bryan were jointly engaged in a particular enterprise or 
speculation in substance as follows : 

41 In 1892 the witness and other parties organized a corpora¬ 
tion known as the Gettysburg Springs & Hotel Company to 

own twelve acres of land, a hotel and mineral spring on part of the 
battlefield of Gettysburg, options for the purchase of which had 
been procured by some of the parties; that early in 1893, the said 
enterprise being-brought to the attention of the said Zenas C. Rob¬ 
bins, he loaned the said defendant certificates of stock to be by him 
hypothecated for money to be used in said enterprise; that said 
Zenas C. Robbins also agreed to endorse and did endorse promissory 
notes for $6,000.00 and $2,500.00, respectively, for the benefit of said 
enterprise, and in November, 1893, purchased of the witness one- 
eighth of his one-sixth interest, and paid him $3,000.00 therefor; 
that the said Henry O. Towles was the owner of two-sixths, for 
which he paid $40,000.00, and afterward purchased a further one- 
sixth of the whole; that the amount to be paid for the property was 
$180,000.00, of which $140,000.00 was paid in money and $40,000.00 
secured by a mortgage on the property; and further testified that the 
money paid on account of such purchase was obtained by raising 
money on promissory notes, discounted by banks in Washington 
city; that the witness paid as his part on account of such purchase 
$25,000.00, his interest being one-sixth of the whole, less one-eighth 
thereof assigned to the said Robbins; and thereupon counsel for the 
defendant asked the witness if in 1898 and 1899 there were out¬ 
standing discounted promissory notes having relation to that prop¬ 
erty; to which question counsel for the United States objected, and 
the justice presiding sustained such objection; to which ruling 
counsel for the defendant then and there duly excepted. 

42 And said witness further testified that the promissory 
notes mentioned in the indictment and offered in evidence 

represented moneys previously obtained and used in said Gettys¬ 
burg enterprise. 

And further testified that the first alteration made by him of any 
note was in August, 1898, the said note being for $2,000.00 and used 
in connection with the same enterprise; that said Zenas C. Robbins 
was at the time absent from the city of Washington and his wife 
was quite ill; that said note had been endorsed in blank and the 
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witness changed the date, and that after the return of said Robbins 
to the city in the autumn of 1898 witness informed him of the 
change he had made, and said Robbins expressed no displeasure 
thereat, but seemed to be quite satisfied, and that said note was the 
same note mentioned in the writing signed by C. C. Bryan, Gilbert 
B. Towles, and Henry 0. Towles, dated August 3,1893, and herein¬ 
before recited; that about the same time and for the same uses and 
during the absence of the said Robbins from the city the witness 
also changed a promissory note for $2,000.00 to take up a note for 
$2,000.00 held by the Cecil Count}' national bank, the changes made 
being in the date and the amount; that said Robbins was, upon his 
return to Washington, informed thereof, and expressed no displeas¬ 
ure thereat, and seemed to be satisfied. 

And further that the $800.00 note offered in evidence by the 
United States was the last of a number given in renewal of the 
promissory note mentioned in said writing of August 3, 1893. 

And further testified that the system of discount and re- 

43 newals in connection with the Gettysburg enterprise continued 
during the year 1899. 

And further that immediately after the return of the said Zenas C. 
Robbins to the city of Washington, October 18, 1899, said Robbins 
having received the notice of protest on the $2,000.00 note offered 
in evidence by the United States, he asked the witness why he had 
not attended to it, and said witness told him about the changes he 
had made in said note, as described by the witness for the Govern¬ 
ment, and that he had used the proceeds from that note to pay other 
notes and interest, and further explained to said Robbins the uses 
made of the moneys represented by the said notes for $1,000.00 and 
$5,000.00, offered in evidence by the Government, and that said 
$1,000.00 note was used to take up promissory note for like amount 
previously endorsed by said Robbins; and thereupon, the attention 
of the witness being directed to the $5,000.00 note offered in evidence, 
the witness testified that at the said interview between him and Mr. 
Robbins, in the fall of 1899, he explained to said Robbins the 
changes made in said note, and said Robbins expressed no dis¬ 
pleasure ; whereupon the witness was further asked, “ Did you tell 
him to what interest it was applied ? ” and answered, “ I told him,” 
and was further asked, “ What did you tell him ? ” to which ques¬ 
tion counsel for the United States then and there objected, and the 
court sustained such objection; to which ruling counsel for the de¬ 
fendant then and there duly excepted. 

And said witness further testified that after said conference said 
Robbins frequently visited his office and conversed with him upon 
various subjects, but not upon the subject of the said notes. 

Thereupon the witness gave further testimony tending to show 
that he was the financial secretary of the Gettysburg Com- 

44 pany, and attended to the financial part of the business of 
said enterprise, being authorized to attend to the negotiations 

of paper, raise money, pay interest, and attend to all financial opera¬ 
tions ; that said Henry O. Towles was president of the company and 
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nothing was done without his approval; that said C. 0. Bryan was 
a director of the company; that said Zenas C. Robbins had" no offi¬ 
cial relation to the company; and thereupon the witness was asked, 
“ What, if any, arrangement was made between you and the other 
parties named, Henry O. Towles, C. C. Bryan, and Zenas C. Rob¬ 
bins, to raise money to take up all these notes ? ” to which question 
the counsel for the United States objected, and the justice presiding 
sustained said objection ; to which ruling counsel for the defendant 
then and there duly excepted. 

And further gave evidence tending to prove that during the sum¬ 
mer of 1899 said Henry O. Towles and C. C. Bryan were at the 
office of said witness and of said company several times a week. 

And further that Henry O. Towles was present at the making of 
the alterations made in the note for $2,500.00 described in the in¬ 
dictment, and that after such alterations said Henry 0. Towles en¬ 
dorsed said note and took it to the bank. 

And thereupon the witness was asked to state under what author¬ 
ity from Zenas C. Robbins, if any, he altered the notes mentioned 
in the indictment; to which question counsel for the Government 
then and there objected, and the justice presiding sustained such 
objection; to which ruling counsel for the defendant then and there 
duly excepted. 

And witness was then asked by his counsel under what 
45 authority from Henry O. Towles and from Charles C. Bryan, 
respectively, if any, he altered the notes mentioned in the in¬ 
dictment ; to which question counsel for the United States then 
and there objected, and the court sustained said objection; to which 
ruling counsel for the defendant then and there duly excepted. 

And on cross-examination said witness further testified that at the 
time he made the alterations and changes described in the evidence 
on behalf of the United States in the four promissory notes offered 
in evidence by the United States and described in the indictment he 
had ample authority from said Zenas C. Robbins, Charles C. Bryan, 
and Henry O. Towles to make such alterations and changes and to 
utter such altered and changed notes in renewal of outstanding notes 
given in said Gettysburg enterprise, and that said four altered and 
changed notes were uttered in renewal of outstanding notes given 
in said Gettysburg enterprise; that such authority was inferred by 
the witness from the previous course of dealings among the parties 
and not from any express declaration of authority, and further that 
he honestly believed at the time he made such alterations and 
changes in said notes and uttered the same that he had authority, 
as aforesaid, and had not betrayed the confidence of said Robbins, 
Bryan, and Henry O. Towles or done anything wrong. 

And said witness further gave evidence tending to prove that 
immediately before the said Zenas C. Robbins went away from 
Washington in the spring of 1899 he endorsed about half a dozen 
blank forms of promissory notes and left them with the witness to 
be filled by him in dates, amounts, payees, and makers as notes 
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should be required in the renewal of other outstanding notes; 

46 that said Robbins had frequently before that time done the 
same thing and had endorsed as many such notes in blank 

as the witness had requested; that after said Robbins went away 
from Washington in the summer of 1899 the witness sent him three 
more blank forms of notes, which said Robbins endorsed and re¬ 
turned to him ; that said witness supposed he had sufficient of said 
blanks to meet his requirements, but outstanding notes came due 
so fast toward the fall of the year that he did not have enough 
blanks so endorsed, and altered and uttered the said four notes 
offered in evidence by the United States to take up the other notes 
which were about to be protested, and that said act was to protect 
the credit of all concerned ; and further that said blank forms so 
endorsed by said Robbins had been exhausted on August 15, 1899; 
and said witness further testified that before the return of the said 
Robbins to Washington in October, 1899, the witness by letter in¬ 
formed him that he had changed and uttered said promissory notes, 
and that it was necessary to do it to preserve the credit of all con¬ 
cerned, and was as much to his interest as to the interest of the wit¬ 
ness, but witness kept no copy of said letter or of any other letters 
written by him; and further testified that the power of attorney 
mentioned by the witness in his testimony-in-chief as given him by 
said Zenas C. Robbins gave a general authority to attend to his 
business as if he, the said Robbins, were personally present to act in 
the premises himself. 

And under redirect examination said witness gave evidence tend¬ 
ing to prove that the shares of stock of the National Safe Deposit 
Company loaned by said Robbins in February, 1892, as afore- 

47 said, were of the value of more than $26,000; that said loan 
was for a period of nine months, and said Robbins was to 

receive therefor a bonus of $7,500; and further that in the early 
history of said Gettysburg transaction said Zenas C. Robbins en¬ 
dorsed for use therein two promissory notes of $6,000 and $2,500 
respectively, and that the renewals of said notes to the same amount 
were outstanding in the summer of 1899. And thereupon witness 
was shown by counsel for the defendant three promissory notes in 
words and figures as follows: 


$6,000.00. Washington, D. C., Dec. 81 st, 1894. 

Four months after date I promise to pay to the order of Zenas C. 
Robbins six thousand dollars, at office — G. B. Towles, value received, 
with interest, at the rate of six per cent, per annum, until paid. 

No. 277, due May 3. 

G. B. TOWLES, 

Cor. 7th & F Sts. 


Endorsements: Zenas C. Robbins, H. H. Talmage, H. O. Towles, 
Calvin Gilbert, J. Emery Bair. 





GILBERT B. TOWLES VS. THE UNITED STATES. 


27 


$6,000.00. Washington, D. C., Aug. 28th, 1894. 

Four months after date I promise to pay to the order of Zenas C. 
Robbins six thousand dollars, at office of G. B. Towles, room 11, 
Robbins building, value received, with interest, at the rate of six per 
cent, per annum, until paid. 

(9054.) (Renew.) 

No. M0, due Dec. 28/31. 

G. B. TOWLES, 

Cor. 7th & F Streets N. W. 

On the back: 64094. 

G. B. Towles, 28/31. 6,000 

123 

6,123 

Endorsements: Zenas C. Robbins, H. O. Towles, H. H. Talmage, 
J. Emery Bair, Calvin Gilbert. 

48 $2,500.00. Washington, D. C., June 23rd, 1896. 

Four months after date I promise to pay to the order of H. H. 
Talmage twenty-five hundred dollars, at office — G. B. Towles, value 
received, with interest, at six per cent, per annum, until paid. 

No. 680, due Oct. 23. 

G. B. TOWLES, 

529 7th Street N. W. 

Endorsements: H. LI. Talmage, Zenas C. Robbins, Henry Orme 
Towles, J. Emery Bair, Calvin Gilbert. 

And counsel for the defendant then asked the witness if such 
notes are part of the notes of which he just testified ; to which ques¬ 
tion counsel for the United States then and there objected, and the 
justice presiding sustained such objection; to which ruling-counsel 
for the defendant then and there duly excepted ; and said witness 
gave further testimony tending to prove that in the negotiation, 
discount, and renewals of promissory notes given in connection 
with the Gettysburg enterprise large amounts have been paid by 
him for brokers’ commissions and discount, and the indebtedness 
increased thereby to the extent of about $31,000, and that the total 
amount of endorsed and unsecured notes outstanding in 1899, given 
in said enterprise, was about $86,000, and that no part of the amount 
represented by those notes had been used in any other way or for any 
other purpose than the carrying and advancement of the said 
Gettysburg enterprise, and that the proceeds of the original notes 
for which the notes mentioned in the indictment were renewals went 
to the use of said Gettysburg enterprise; and further gave evidence 
tending to prove that the promissory note of Gilbert B. Towles, 

49 testified by the witness Zenas C. Robbins to have been en¬ 
dorsed by him on November 24,1899, was*for the sum of 

$2,500 and was endorsed at the office of the said Gilbert B. Towles 
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and delivered to him; and the witness thereupon identified, as 
being the said promissory not-, a note shown him in words and 
figures as follows: 

“$2,500.00. Washington, D. C., Nov. 24dh, 1899. 

Three months after date I promise to pay to the order of Zenas C. 
Robbins twenty-five hundred dollars, at the Gettysburg national 
bank, Pa., value received, with interest, at 6 % interest , until paid. 

No. 753, due Feb. 24. 

G. B. TOWLES, 

529 7th St. N. W” 

On the back of the note appears the following: 

“ Zenas C. Robbins, Henry 0. Towles, 914 H St. N. W.; Calvin 
Gilbert, J. Emery Bair. Ap’l 10,1900. Rec’d from J. Emery Bair, 
principal, interest, and protest on the within note in full. J. Elmer 
Musselman, teller.” 

to which said note was attached a notice of dishonor, showing in 
substance that on February 26, 1900, a notary public residing at 
Gettysburg, Pa., sent by mail, postage paid, to the said Gilbert B. 
Towles, Zenas C. Robbins, and Henry O. Towles notices of 

50 the non-payment of said note and the protest thereof, and 
counsel for defendant then and there offered to read the said 

note and notices of protest in evidence to the jury, but counsel for 
the Government objected, and the justice presiding sustained such 
objection; to which ruling counsel for the defendant then and there 
duly excepted. 

And further, to maintain the issue on his part joined, said defend¬ 
ant offered in evidence notarial certificates of notices of dishonor of 
the said notes for $800, $2,000, and $5,000 respectively, offered in 
evidence by the United States and described in the indictment, said 
certificates reciting in each case that the notary on the day after the 
maturity of the note mailed written notices of dishonor and protest 
to each drawer and each endorser whose names appeared thereon ; 
said notices were dated respectively September 11, October 2, and 
October 5,1899. 

And thereupon the defendant recalled as a witness Samuel H. 
Walker, who, having his attention called to his previous testimony 
concerning the two notes mentioned in the indictment for $800 and 
$1,000 respectively, testified in substance that said notes were ac¬ 
cepted as renewals of preceding notes, and was then asked by coun¬ 
sel for the defendant, “At the time you held the others, the predeces¬ 
sors of these, I will ask you to state whether you had a conversation 
w r ith Zenas C. Robbins concerning them; ” to which question counsel 
for the United States then and there objected, and the justice pre¬ 
siding sustained such objection; to which ruling counsel for the de¬ 
fendant then and there duly excepted. 

And gave further evidence tending to prove that on Octo- 

51 ber 11, 1899, one Leon Tobriner, an attorney-at-law, had for 
collection the note for $5,000 mentioned in the indictment 
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and on said day wrote the said Zenas C. Robbins a letter describing 
said note and requesting payment thereof, with the statement that 
should payment not be made by October 16 suit would be brought 
upon the note; that a similar letter was sent by said attorney to 
Henry 0. Towles; that no answer was received from said Zenas C. 
Robbins, but said Henry 0. Towles did see the witness, and the wit¬ 
ness being asked to state what conversation he had with said Henry 
0. Towles about said promissory note betwe^i October 11 and Octo¬ 
ber 22, 1899, counsel for the Government objected, and the justice 
presiding sustained said objection; to which ruling counsel for the 
defendant then and there duly excepted. 

And thereupon the witness Edmund Brand, being recalled as a 
witness for the defendant and shown the $800 note offered in evi¬ 
dence, was asked the following question by counsel for the defend¬ 
ant : “ It has been testified that the original of this $800 note, first 
of the series, was a note for $2,000. State what knowledge you have 
of the endorsement of the note by Zenas C. Robbins; ” to which ques¬ 
tion counsel for the United States then and there objected, and the 
justice presiding sustained said objection; to which ruling counsel 
for the defendant then and there duly excepted. 

And on behalf of said defendant further testimony was given tend¬ 
ing to prove that on October 9, 1899, one Sidney T. Thomas, an at¬ 
torney-at-law, had in his possession the note for $2,000 mentioned in 
the indictment and offered in evidence by the United States, and 
that on said day he wrote and mailed, postpaid, letters to said 
52 Charles C. Bryan, Zenas C. Robbins, Henry O. Towles, and 
Gilbert B. Towles, demanding payment of said note, and the 
said Bryan and Henry O. Towles received said letters and gave 
them to the witness Brand and instructed him to see Mr. Thomas 
and secure from him an extension of time within whic)i said note 
might be paid; that no response was received to the letter to said 
Zenas C. Robbins; that said letter was not returned to him, although 
the professional card of the attorney was upon the envelope thereof. 

And further gave evidence by one Erastus L. Hawks, a witness 
having acquaintance with the said Gilbert B. Towles, Henry O. 
Towles, Zenas C. Robbins, and Charles C. Bryan and familiar with 
the handwriting of each, that at about the time said Robbins left 
Washington, in May or June, 1899, the witness saw in the posses¬ 
sion of Gilbert B. Towers a roll of blank forms of promissory notes 
endorsed with the genuine signature of Zenas C. Robbins. 

And further gave evidence tending to prove that on December 9, 
1899, one Charles C. Duncanson, acting at the instance of said Henry 
0. Towles, w T ent to his residence and there met said Henry 0. Towles, 
Gilbert B. Towles, and Zenas C. Robbins, discussed with them their 
large indebtedness in connection with the Gettysburg transaction, 
and said Henry O. Towles and Zenas C. Robbins then and there 
agreed to convey to the said Duncanson, as trustee, the real estates 
owned by them respectively in trust to secure the payment of all 
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unsecured promissory notes then outstanding so soon as a list thereof 
could be procured, but said agreement afterward failed of accom¬ 
plishment. 

53 And here the defendant rested, this being in substance all 
the testimony offered on his behalf. 

And thereupon the United States offered testimony in rebuttal 
by the said witness, Z^as C. Robbins, tending to prove that he had 
not given a power of attorney in 1889 or 1890 to the said Gilbert B. 
Towles. 

And here the United States rested, and no further testimony was 
given by either party. 

And thereupon counsel for the United States prayed the court to 
give to the jury instructions as follows: 

1. The jury are instructed that although you may believe from 
the evidence that Zenas C. Robbins had an interest in the property 
owned by the Gettysburg syndicate, and that he had placed blank 
notes bearing his endorsement to be filled out by the defendant in 
the hands of the latter, and although you may further believe that 
said Robbins and defendant had mutually indorsed each other’s 
notes for several years, yet from none of those circumstances (even 
should the jur}^ believe them to have been established by the evi¬ 
dence) or from all combined are you at liberty to infer that defend¬ 
ant had authority from said Robbins to make the alterations in the 
notes mentioned in the said indictment if they believe such altera¬ 
tions were in fact made. 

2. The court instructs the jury that in determining the weight to 
be given to the evidence of any witness they should especially look 
to the interest which the respective witnesses have in the suit or in 

its result. When emy witness has a direct personal interest 

54 in the result of the suit the temptation is strong to color, per¬ 
vert, or withhold the facts. The law permits the defendant 

at his own request to testify in his own behalf. The defendant here 
has availed himself of this privilege. His testimony is before you, 
and you must determine how far it is credible. The deep personal 
interest which he may have in the result of the suit should be con¬ 
sidered by the jury in weighing his evidence and in determining 
how far or to what extent, if at all, it is worthy of credit. 

3. The law presumes that every man intends the legitimate con¬ 
sequences of his own acts. Wrongful acts knowingly or intention¬ 
ally committed can neither be justified nor excused on the ground 
of innocent intent. The color of the act determines the complexion 
of the interest. The intent to injure or defraud is presumed when 
the unlawful act which results in loss or injury is proved to have 
been knowingly committed. It is a well-settled rule, which the law 
applies to both criminal and civil cases, that the intent is presumed 
and inferred from the result of his action. 

4. In determining as to the guilt or innocence of the defendant 
you should take into account the testimony in relation to his char- 
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acter for honesty, integrity, and veracity, and you should give to 
such testimony such weight as you deem proper, but if, from all the 
evidence before you, you are satisfied beyond a reasonable doubt, as 
defined in these instructions, that the defendant is guilty, then his 
previous good character, if shown, cannot justify, excuse, palliate, or 
mitigate the offense, and you cannot acquit him merely because you 
may believe he has been a person of good repute. 

55 And said justice granted said instructions, and to the giv¬ 
ing of the first thereof counsel for the defendant then and 

there duly excepted. 

And thereupon counsel for the defendant prayed the court to 
grant the following instructions, the same being separately asked 
and passed upon: 

1. The jury are instructed that the presumption of the law, in the 
absence of evidence, is that the defendant is innocent of the crimes 
charged against him; that the burden of proof is upon the Govern¬ 
ment to establish beyond a reasonable doubt every element of such 
charges, and if there be an absence of such proof upon any of the 
charges, he is entitled to be acquitted on such charge or charges. 

2. If in the consideration of this cause the jury shall under all 
the evidence have a reasonable doubt as to any essential fact in¬ 
volved in the issues of the cause, it will be their duty to determine 
such fact in favor of the defendant. 

3. An intention to defraud is an essential element of the crime of 
forgery, and the burden is upon the Government to prove such in¬ 
tention to defraud as is charged in the indictment beyond a reason¬ 
able doubt. 

4. One of the essentials of the crime of forgery is that the act 
charged must have been done without authority, and in this case 
the burden of proof is upon the Government to establish beyond a 
reasonable doubt that the alterations of notes admitted to have been 
made by the defendant were made without authority of the persons 
other than himself whose names were signed to said notes or in¬ 
dorsed thereon. 

56 5. If the defendant had authority from the said Zenas C. 
Robbins, Henry 0. Towles, and 0. C. Bryan to make the 

alterations in notes charged to have been made by him, he should 
be acquitted. 

6. If the defendant in good faith believed that he had authority 
from the said Robbins, Henry O. Towles, and C. C. Bryan to make 
the alterations charged to have been made, and was not in making 
such alterations actuated by any corrupt or fraudulent purpose, he 
should be acquitted. 

7. In determining the question whether the defendant in good 
faith believed that he had authority from Robbins, Henry 0. Towles, 
and Bryan to make the alterations charged to have been made, the 
jury should take into consideration all the evidence in the case and 
give to each fact and circumstance such weight as in their opinion 
it should receive. 
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8. No evidence having been given by the Government tending to 
show that Henry 0. Towles did not authorize the making of the 
alterations of notes charged to have been made by the defendant, 
the jury are entitled to assume that such alterations were made 
with his consent and authority, and as to him are not forgeries. 

9. To the extent that the indictment charges that the alterations 
complained of were made to defraud Henry 0. Towles and were to 
the prejudice of Henry 0. Towles, the jury are instructed to find the 
defendant not guilt} 7 . 

10. If the jury believe from the evidence that the defendant and 
Zenas C. Robbins, Henry 0. Towles, and Charles C. Bryan 

57 were engaged in a common enterprise requiring the use of 
large sums of money and the discounting of many promis¬ 
sory notes, and that the defendant, Gilbert B. Towles, was the finan¬ 
cial agent of the said persons and charged by them with the duty, 
among other things, of securing renewals of said promissory notes 
and with seeing that said notes were not permitted to go to protest; 
and further find that the alterations charged here to be forgeries 
were made for the purpose of aiding the common enterprise and for 
the renewal of their promissory notes given therein and then matur¬ 
ing; and further find that previously to the making of such altera¬ 
tions the defendant had made similar alterations in other notes 
made or indorsed by the said Zenas C. Robbins, Henry 0. Towles, 
and Charles C. Bryan and used for such common enterprise, and 
that before the making of the notes described in the indictment said 
several parties were informed of such previous alterations and either 
acquiesced therein or made no dissent thereto and afterward con¬ 
tinued to indorse as before; and further find that, having such in¬ 
formation, they continued the defendant as their agent for the 
making of renewals of the notes thereafter to mature and given in 
such enterprise; and further find that, after such knowledge of 
alterations by. the defendant, the said Zenas C. Robbins indorsed 
numerous blanks of promissory notes and placed them in the 
hands of the defendant, to be by him filled as might be neces¬ 
sary in caring for the renewals of promissory notes given in the 
joint enterprise which might mature while said Robbins should 
be absent from Washington; and further find that the altera¬ 
tions in question were made while said Robbins was absent 

58 from Washington ; and further find that upon the maturing 
of the notes described in the indictment notices of dishonor 

of all of them were received by said Robbins and Henry O. Towles 
and notices of dishonor of the notes for $800.00 and $2,000.00 were 
received by said Charles C. Bryan, and that said Robbins and C. C. 
Bryan or either of them did not assert the invalidity of such notes 
or any of them or the want of authority in the defendant to make 
the same; and further find that the said Zenas C. Robbins received 
the letters from S. T. Thomas and Leon Tobriner, dated October 9 
and October 11, 1899, respectively, which were offered in evidence, 
informing him in substance that he would be sued on said notes for 
$2,000.00 and $5,000.00, described in the indictment, unless the same 
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should be promptly paid, and that he made no response to said 
letters or either of them; and further find that said C. C. Brj^an 
also received, about October 10,1899, a similar letter from a lawyer 
demanding payment of the note for $2,000.00 mentioned in the 
indictment, and that he answered such demand by asking for time 
in which to pay such note, and made no claim that such note was 
made without his authority ; and further find that, after receiving 
such letters, if he did receive them, said Robbins met with the said 
Henry O. Towles in conference to determine upon a plan by which 
the notes mentioned in the indictment and all others given by them 
and the defendant in the prosecution of said joint enterprise should 
he by them and the said defendant secured and paid, and that it was 
agreed among them that they should jointly mortgage their several 
properties to secure such payment; and further find from the 

59 evidence that after having such knowledge of the alterations 
charged the said Zenas C. Robbins indorsed for the said Gilbert 

B. Towles for use in the said joint enterprise a further note for $2,500.00, 
the jury are instructed that it is their duty to consider all these cir¬ 
cumstances or any of them which they may find from the evidence, 
in connection with all the other evidence in the case, to determine 
whether the defendant did or did not honestly believe that he was 
authorized by the said Robbins and said C. 0. Bryan to make the 
alterations charged in the indictment to have been forgeries. 

10a. If the jury believe from the evidence that the defendant and 
Zenas C. Robbins, Henry O. Towles, and Charles C. Bryan were en¬ 
gaged in a common enterprise requiring the use of large sums of 
money and the discounting of many promissory notes, and that the 
defendant, Gilbert B. Towles, was the financial agent of the said 
persons and charged by them with the duty, among other things, of 
securing renewals of said promissory notes and with seeing that said 
notes were not permitted to go to protest; and, further, that the 
alterations charged here to be forgeries were made for the purpose 
of aiding the common enterprise and for the renewal of their prom¬ 
issory notes given therein and then maturing; and further find 
that previously to the making of such alterations the defendant 
had made similar alterations in other notes made or indorsed 
by the said Zenas C. Robbins, Henry O. Towles, and Charles C. 
Bryan and used for such common enterprise, and that before the 
making of the notes described in the indictment said several 
parties were informed of such previous alterations and either 
acquiesced therein or made no dissent thereto, and after- 

60 ward continued to indorse as before; and further find 
that having such information they continued the defendant 

as their agent for the making of renewals of the notes thereafter to 
mature and given in such enterprise; and further find that upon 
the maturity of the notes described in the indictment notices of dis¬ 
honor of all of them were received by said Robbins and Henry 0. 
Towles, and notices of dishonor of the notes for $800.00 and $2,000.00 
were received by said Charles C. Bryan, and that said Robbins and 

C. C. Bryan, or either of them, did not assert the invalidity of such 

5—1095a 
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notes or any of them, or the want of authority in the defendant to 
make the same; and further find that the said Zenas C. Robbins 
received the letters from S. T. Thomas and Leon Tobriner, dated 
October 9 and October 11,1899, respectively, which were offered in 
evidence, informing him in substance that he would be sued on 
said notes for $2,000.00 and $5,000.00 described in the indictment 
unless the same should be promptly paid, and that he made no 
response to said letters or either of them; and further find that said 
C. C. Bryan also received about October 10, 1899, a similar letter 
from a lawyer demanding payment of the note for $2,000.00 men¬ 
tioned in the indictment, and that he answered such demand by 
asking for time in which to pay such note, and made no claim that 
such note was made without his authority; and further find that 
after receiving such letters, if he did receive them, said Robbins 
met with the said Henry O. Towles in conference to deter¬ 
mine upon a plan by which the notes mentioned in the indict¬ 
ment and all others given by them and the defendant in the 
prosecution of said joint enterprise should be by them and 
the said defendant secured and paid, and that it was 

61 agreed among them that they should jointly mortgage their 
several properties to secure such payment; and further find 

that said Robbins did not then assert said notes to be invalid or 
made without authority; and further find from the evidence that, 
after having knowledge of the alterations charged, the said Zenas 
O. Robbins indorsed for the said Gilbert B. Towles, for use in the 
said joint enterprise, a further note for $2,500.00, the jury are in¬ 
structed that it is their duty to consider all these circumstances or any 
of them which they may find from the evidence, in connection with 
all the other evidence in the case, to determine whether the defend¬ 
ant did or did not honestly believe that he was authorized by the 
said Robbins and the said C. C. Bryan to make the alterations 
charged in the indictment to have been forgeries. 

11. In considering the acts of the defendant at issue in this case 
the jury should consider them in relation to all the circumstances 
surrounding the defendant at the time of such acts, as shown by the 
evidence, and they cannot find the defendant guilty unless they find 
beyond a reasonable doubt that at such time the defendant did not 
honestly believe that he had authority to make and alter, in the 
way described in the proof, the notes described in the indictment. 

12. If the jury believe from the evidence that in the fall of 1898 
Zenas C. Robbins was informed by the defendant of alterations made 
by him in promissory notes given in the Gettysburg enterprise, and 
also believe that after that time and upon his leaving Washington, 

in June, 1899, said Zenas C. Robbins indorsed blank forms 

62 of promissory notes, and gave them to the defendant with 
authority to him to fill them up with such dates and amounts 

and places of payment, and with the name of Zenas C. Robbins, as 
payee therein, to the extent that might be necessary to secure re¬ 
newals of outstanding notes given in the Gettysburg enterprise, then 
they are instructed that they should consider this fact in passing 
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upon the question of corrupt fraudulent intent in the defendant at 
the time of making the notes described in the indictment, provided 
they shall find that the notes mentioned in the indictment were 
used in the renewal of notes given in the Gettysburg enterprise. 

And the justice presiding granted the 1st, 2nd, 3rd, 4th, 5th, 8th f 
and 9th of said prayers as asked, but refused to grant the said 6th 
prayer as asked, and modified the same so as to read as follows: 

6. If the defendant in good faith believed and had reasonable 
grounds for such belief that he had authority from the said Robbins, 
Henry 0. Towles, and C. C. Bryan to make the alterations charged 
to have been made, and was not, in making such alterations, actuated 
by any corrupt or fraudulent purpose, he should be acquitted. 

And so modified gave it to the jury, and to such refusal of the 
court to grant said 6th prayer as asked and to the giving of the said 
prayer as modified by the court the counsel for the defendant then 
and there duly excepted. 

The justice presiding rejected the prayers numbered 10, 10a, 11, 
and 12 and each of them, and refused to instruct the jury as in any 
of said prayers as requested, and to the rejection of each of said 
prayers the defendant, by his counsel, then and there duly excepted, 
each exception being taken separately. 

63 And thereupon the justice presiding instructed the jury 
that they should acquit the defendant upon the 5th and 6th 

counts of the indictment, no evidence thereto having been given by 
the Government, and upon the further counts of the indictment in¬ 
structed them as follows: 

“ In order to convict the defendant the evidence should prove be¬ 
yond a reasonable doubt that the notes were altered in one or more 
particular-; that such alterations were material, and that the altera¬ 
tions were made by the defendant with intent to defraud, without 
the consent or authority of Bryan or Robbins (and under such cir¬ 
cumstances that a reasonable man would not believe that he had 
such authority). If there be a forgery as to either Bryan or Rob¬ 
bins your verdict will be guilty, though there may be no forgery as 
to the other one. In other words, it is sufficient to prove a forgery 
as to either Robbins or Bryan. 

Upon these material points it is necessary for the Government to 
prove them beyond a reasonable doubt. The first one is admitted— 
the alterations of the notes. So that you are not troubled with the 
consideration of that question. The second, as to the materiality of 
those alterations, the court tells you they are material. So that you 
are not troubled with the consideration of that question. That 
leaves for your consideration two questions: First, whether the de¬ 
fendant had authority of both Bryan and Robbins to make the 
alterations that he did make or whether he honestly believed he 
had (and that belief was based upon reasonable grounds—that is to 
say, whether such belief, if he had it, was based upon grounds that 
would induce a reasonable man to suppose or believe that he had 
such authority as the defendant assumed and exercised. For 

64 upon that point it is only necessary that he should have hon¬ 
estly believed that he had the authority, and that the facts 
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and circumstances in relation to his authority, if any, were such 
that you would say a reasonable man in his position would have 
come to the conclusion that he had the authority to make the alter¬ 
ations). The second point is whether they were made with fraud¬ 
ulent intent. 

The second point, as to fraudulent intent, is, in substance, included 
in the first, for if he had no authority and no reasonable grounds to 
believe he had such authority the law would presume fraudulent 
intent therefrom. The important question, then, is, Had the de¬ 
fendant authority to make the alterations (or were there grounds of 
belief that he had upon which a reasonable man might have formed 
the conclusion that he did have that authority) ? 

At the request of counsel on each side the court has granted some 
instructions which relate, in the main, to those two propositions—as 
to the defendant’s authoritv and as to the fraudulent intent. In the 
first place, however, there are some instructions granted at the re¬ 
quest of the defendant’s counsel propounding to } r ou the law upon 
the question of the presumption of innocence, the burden of proof, 
and reasonable doubt, and I now read those to you. The first one 
is in this language: ” 

(Here the justice read to the jury the 1st and 2nd prayers granted 
on behalf of the defendant.) 

“You see, the instruction refers to the essential facts, and the es¬ 
sential facts, as I have already explained, are the alterations, the 
materiality thereof, the lack of authority (the reasonable grounds 
for belief in authority), and the intent to defraud. Those are 
65 the material parts of the case. 

Upon the question of authority or want of authority in the 
defendant to make these alterations the court has granted some in¬ 
structions on behalf of the defendant which X will now read.” 

(The court here read the 4th and 5th prayers for instructions sub¬ 
mitted on behalf of the defendant and the said 6th prayer as modi¬ 
fied by the court, as aforesaid.) 

(And the court here read to the jury the 8th and 9th pinyers 
granted at the request of the defendant, as hereinbefore cited.) 

“ Upon this question of authority or want of authority the court 
has granted a further instruction at the request of counsel for the 
Government. It is No. 1 in the series and reads in this way: 

“ The jury are instructed that although you may believe from 
the evidence that Zenas C. Robbins had an interest in the property 
owned by the Gettysburg syndicate, and that he had placed blank 
notes bearing his indorsement, to be filled out by the defendant, in 
the hands of the latter, and although you may further believe that 
said Robbins and defendant had mutually indorsed each other’s 
notes for several years, yet from none of those circumstances (even 
should the jury believe them to have been established by the evi¬ 
dence) nor from all combined are you at liberty to infer that de¬ 
fendant had authority from said Robbins to make the alterations in 
the notes mentioned in the said indictment, if they should believe 
such alterations were in fact made.” 
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Upon that same point the court has prepared an instruction in 
these words: 

66 “ The only evidence in the case tending to prove that the 
defendant had authority to alter the notes mentioned in the 

indictment, or that he had reasonable grounds of belief that he had, 
is that tending to prove that he had made alterations in prior notes, 
and that the same and the alterations in these notes mentioned in 
the indictment were called to the attention of Robbins and Bryan, 
and that they did not object thereto or acquiesced therein and did 
not deny their liability thereon. It is for you to determine whether 
such facts have been proven and, if so, whether they afford sufficient 
grounds to justify you in finding that the defendant had authority 
(or had grounds for a reasonable and honest belief that he had 
authority) to make the alterations in the notes mentioned in the 
indictment. If you should fiud that the defendant had no authority 
to make the alterations of the notes mentioned in the indictment 
(and no grounds to justify a reasonable man in believing that he 
had such authority), the fact, if you should find it to be a fact, that 
the said Robbins and Bryan, or either of them, did not object thereto 
or acquiesce therein when said alterations were called to their atten¬ 
tion could not be considered by you as exonerating the defendant 
from the crime of forgery if you shall find that he committed such 
crime in making the alterations. 

In other words, if the defendant had no authority, no (grounds 
upon which to base a reasonable) belief that he had the authority, 
the fact that after it came to the attention of Robbins and Bryan 
they acquiesced, did not complain, it could not be taken to do away 
with the forgery that'had already been committed. That evidence 
is to be used only in determining whether the defendant had 
authority or reasonable grounds of belief that he had 

67 authority. 

Now, that is all that need be said upon this question of au¬ 
thority or want of authority or belief in the fact that he had author¬ 
ity. The next point is upon the question of intent to defraud, and 
upon that question the court has granted an instruction at the re¬ 
quest of the defendant’s counsel, which instruction is numbered 
three of his series and reads in this way : 

“An intention to defraud is an essential element of the crime of 
forgery, and the burden is upon the Government to prove such in¬ 
tention to defraud as is charged in the indictment beyond a reason¬ 
able doubt.” 

And the Government’s third prayer for instruction is aimed also 
at that point and is in these words: 

(The court here read to the jury the third prayer asked on behalf 
of the United States, and also read to the jury the second prayer 
asked on behalf of the Government.) 

I need hardly say that sympathy for the defendant or his friends 
or for those who claim that their names have been forged should 
not enter into your consideration or in any degree influence your 
verdict. Your verdict in this case, whatever it may be, can have no 
legal effect upon the liabilities of the paper alleged to have been 
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forged. That liability can only be determined by trials of the civil 
cases based upon said notes. You should not consider what, if any, 
effect your verdict may have upon those cases in any way. You 
should base your verdict wholly upon the evidence that has been 
submitted to you and the instructions that have been given, and 
upon no other considerations whatever. If upon the evidence and 
instructions you entertain a reasonable doubt of the defend- 

68 ant’s guilt you should acquit him regardless of the conse¬ 
quences to others; but if guilt has been established beyond 

a reasonable doubt you should convict.the defendant regardless of 
the consequences to him or others. 

And thereupon, before the jury retired to consider their verdict, 
counsel for the defendant then and there excepted severally to each 
part of said charge and instructions which declares that to acquit 
the defendant upon the ground that he in good faith believed that 
he had authority from the said Robbins, Henry 0. Towles, and 
Charles C. Bryan to make the alterations charged to have been 
made in the promissory notes offered in evidence and described in 
the indictment it was necessary that he should have had reasonable 
grounds for such belief, which said parts of said charge are 
placed in brackets in this bill of exceptions, and also severally ex¬ 
cepted to the instructing of the jury as in the prayer numbered 1 
granted on behalf of the Government, and also then and there ex¬ 
cepted to so much of the said charge as instructed the jury that “ the 
only evidence in the case tending to prove that the defendant had 
authority to alter the notes mentioned in the indictment or that he 
had reasonable grounds of belief that he had is that tending to 
prove that he had made alterations in prior notes, and that the 
same and the alterations in these notes mentioned in the indictment 
were called to the attention of Robbins and Bryan, and that they 
did not object thereto or acquiesce therein and did not deny their 
liability thereon.” 

And also then and there duly excepted to the words within 
brackets in the following part of said charge immediately 

69 following the words last above quoted : “ It is for you to de¬ 
termine whether such facts have been proven; and, if so, 

whether they will afford sufficient grounds to justify you-in finding 
that the defendant had authority or (had grounds for a reasonable 
and) honest belief that he had authority to make the alterations in 
the notes mentioned in the indictment.” 

All of which exceptions were then and there duly noted by the 
justice presiding upon his minutes before the jury retired to con¬ 
sider their verdict, and the defendant then and there prayed the 
court to sign and seal this his bill of exceptions, to have the same 
effect as if each exception had been separately signed and sealed, 
and make the same a part of the record, which is done, now for the?n, 
this 20th day of April, 1901. 

By the court: CHAS. C. COLE,* 

Asso. Justice, [seal.] 


OK, 

T. H. ANDERSON. 
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United States of America, 
District of Columbia, 


ss: 


I, John R. Young, clerk of the supreme court of the District of 
Columbia, hereby certify the foregoing pages, numbered from 1 to 69, 
inclusive, to be a true and correct transcript of the record, as pre¬ 
scribed by rule 5 of the Court of Appeals of the District of Colum¬ 
bia, in cause No. 22452, criminal, United States versus Gilbert B. 
Towles, as the same remains upon the files and of record in said 
court. 

In testimony whereof I hereunto subscribe 
Seal Supreme Court my name and affix the seal of said court, at 
of the District of the city of Washington, this 2d day of May, 
Columbia. A. D. 1901. 

JOHN R. YOUNG, Clerk. 
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